1 0.A.Nos. 571 & 572 of 2023

MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO. 571/2023 (S.B.)

Shri Ramrao Wamanrao Nage,

Aged about 57 years,

Occ. Service, R/o Ramnagar,

In front of Vinaymila Mangalkaryala,
Post VMV College,

Amravati.

Applicant.
Versus

1) The State of Maharashtra,
Through it's Secretary,

Home Department,
Mantralaya, Mumbai- 400 032.

2) The Director General of Police,
State of Maharashtra,
Near Regal Talkies, Culaba,
Mumbai.

3)  Superintendent of Police Amravati (Rural),
Near New Collector Compound,
Camp Area, Amravati,
District Amravati - 444 602.

4) Account Officer, Pay Verification Unit,
Account and Treasury Bhavan Amravati,
University Road, Amravati,

District Amravati.

5)  Accounts & General A & E (II) Office,
Maharashtra, Civil Lines,
Nagpur - 440 001.
Respondents

WITH
ORIGINAL APPLICATION NO. 572/2023 (S.B.)

Shri Gajanan Janardhanrao Mahske,
Aged about 44 years,
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Occ. Retired, R/o Post Valgaon,
District Amravati- 444 801.

1)

2)

3)

4)

5)

Applicant.
Versus

The State of Maharashtra,
Through it’s Secretary,

Home Department,
Mantralaya, Mumbai- 400 032.

The Director General of Police,
State of Maharashtra,

Near Regal Talkies, Culaba,
Mumbai.

Superintendent of Police Amravati (Rural),
Near New Collector Compound,

Camp Area, Amravati,

District Amravati - 444 602.

Account Officer, Pay Verification Unit,
Account and Treasury Bhavan Amravati,
University Road, Amravati,

District Amravati.

Accounts & General A & E (II) Office,
Maharashtra, Civil Lines,
Nagpur - 440 001.

Respondents

Shri A.P.Sadavarte, 1d. Advocate for the applicants.
Shri A.M.Khadatkar, 1d. P.O. for the respondents.

Coram :- Hon’ble Shri M.A.Lovekar, Member (J).

JUDGMENT
Judgment is reserved on 024 April, 2024.

Judgment is pronounced on 12t April, 2024.
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Heard Shri A.P.Sadavarte, 1d. counsel for the applicants and

Shri A.M.Khadatkar, 1d. P.O. for the Respondents.

2. These 0.As. involving identical issue are being decided by

this common judgment.

3. Relevant chronology is as follows. By notification dated
22.04.2009 (A-R-1) Government of Maharashtra enacted the
Maharashtra Civil Services (Revised Pay) Rules, 2009 thereby making
recommendations of 6t Pay Commission applicable w.e.f. 01.01.2006. On
03.07.2009, G.A.D., Government of Maharashtra issued a Circular (A-8)
regarding fixation of revised pay of those employees as per 6t Pay
Commission, to whom advance increments were granted in the years
2006, 2007 and 2008. The Circular instructed that revised pay of such
employees was to be fixed temporarily without taking into account
advance increments, and revised pay was to be later fixed as per decision
of the Government. By order dated 17.08.2009 two advance increments
were granted to both the applicants w.e.f. 01.10.2007. Respondent no. 3
passed the consequential order on 23.10.2009. By order dated
14.10.2021 pay of both the applicants was revised. The order stated:-

FAGRISE ATHA, TTHTTT TATHA [T, AT IRIAh, AT TR
TA8TT, ShATh @ HTAAT-2008 /T.5h.Cl/0R /¢, T&.03/0ly/00Q HTTOT ATATTT
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URMEsT  TAHET, sl AU $haAlh :  3Tddl-00R /T.3.YE /FL,
f&.R8/0¢ /R080 3ead HETEAT ActeT IMAMTHR FURIT dT=TA0N HTAT
STeATTIT HTATTHI 39S ddAaTerdr Ts SUATd I3 13 3 Aed
el 3TE.

AT (FAI3UTA/20%2, IFNG dTHURIG AT AHU[H AHU[H
EINTH, I =) f&.02/20/200k ST FSR FIOATH HTeledT GloT
3MNS derare! R WreliegAo G ade =iy #oard Jd
3TE.

Pursuant to fixation of revised pay monthly recovery of the
amount said to have been paid in excess was directed and started, from
salary of the applicants. Hence, these 0.As. impugning recovery, and

seeking refund thereof.

3. Stand of respondent no. 3 is that the impugned recovery
which is based on Circular dated 03.07.2009 and G.R. dated 24.08.2017

is perfectly legal.

4. Circular dated 03.07.2009 states:-

HETAT dclel AT RIBRE dhetoll GUTRA AcdeTA0RN T&.2.2.300€ ITEA
AT HITATC Tl I o STed e ¢ JHTerele, 2008, ¢ JTFEIaR, 00l
g ¢ Jfacia, e0¢ VSl 3T GIUIRAT RS dcdaldiel HoX Hur
SRAETET e qeTaTel/Hraterdicl ATqEiT el Mg, TATHS 3R
AT AT TRHd GUTR dcarAoiic el T T FHoX dheledT
3MEM3 ddeldial AHEY M FAASS Hqedr  Jeaed  fafay
FrATeIAThgs HIT@H Rl T AEieHid wEet fa=Rom Shell SiTd 31Te.
IrEd STl FAAIRIT O3 §d FHATerdleT Fraehr [aHmTar 3rm e
3uaTd AT IRA F, fE. ¢ eI, 008, ¢ HTFelsR, 000 T ¢ JHTFCIa,
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Roo¢ WSl 3 GIVIRAT M3 ddeTale! ST TNl /HAAIAT HoY
UG 3TeT 3ol 3R HAAATH dATATRE TcqRedl TIEITT
QMTHATY 37T 3L ITTd SR o [TIRT UF el adiel Haar=arr
AAATATREAT YrgT GUTRA 0T ITY. HATRANA FAHhIT fFemariei &
aRTeeh caTeAT TSR &iaTcdier g e g, Sdiery 9@ e
e 3o,

G.R. dated 24.08.2017 states:-

Mgt [0 -

Uod delel UROT HIAC, J00¢ ATl ATHAH HIET SheledT JHgaTellcilel
aRTSE 3.3 ALY dhelodT RIBRRITEAT ST i Hesfir .2 Fdier
AMMET IRUTR TR 3.0.300% HEST AT 3 Wlellel FHTO!
WWT—TW&T@';—

"HETSHT dcfel TR LRI IO 3T SATeAT<AT FreTaefd
(fETTeR 2.80.00€ T £.20.3024) M ATATET ATH SUATT AF 713"

R eI AT AT faed fasmaTe e 3raftaarixe Test &, 3Heiish.,
RR//0¢86/5TT-Y &, 19,0602 Head TGledT HeAMTAR AT
FIoATd Ad ITe.

Order dated 14.10.2021 whereby pay of the applicants was

revised/ scaled down refers to Circular dated 03.07.2009 as well as G.R.

dated 24.08.2017. This order led to the impugned recovery.

7.

The applicants have relied on common judgment of the

Hon’ble Bombay High Court dated 03.04.2019 in a batch of 4 W.Ps.
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(bearing nos. 12699/2018, 14950/2017, 15110/2017 & 15119/2017)

wherein it is held :-

1. It is submitted that, petitioners in these Writ Petitions are
awarded certificate of excellent work and advance increments in the year
2006 to 2008. They were given benefit of advance increments and same
was also paid. However, now for some of the petitioners recovery is
claimed and for some of the petitioners benefit is not extended. If the
petitioners are already granted certificate of excellent work in the year
2006, 2007 and 2008, then same cannot be withdrawn retrospectively on
the basis of subsequent Government Resolution.

2. The same view was taken by us in Writ Petition No. 1954. of 2018
with other connected Writ Petitions under order dated 25.01.2019.

3. The Government Resolution dated 24.08.2017 will have
prospective effect and not retrospective and in that case benefit that was
accorded to petitioners of excellent work in the year 2006, 2007 and

2008, shall not be withdrawn and if any recovery is made pursuant to the
same, same shall be refunded to the petitioners.

Identical view was taken by the Bombay High Court while

passing common judgment dated 05.09.2019 in a batch of 11 W.Ps..

By relying on these two judgments this Bench allowed O.A.
No. 75/2020 by judgment dated 25.01.2022. Operative part of judgment

dated 25.01.2022 reads as under:-

(i) The O.A. is partly allowed.

(i) The Respondents are directed to accord the benefit of advance
increments granted to the applicants in the revised Sixth Pay Scale without
giving any effect of subsequent Circular dated 3" July 2009 and G.R. dated
24™ August 2017,



7 0.A.Nos. 571 & 572 of 2023

(iii) The recovery if any made in pursuance to the Circular dated 3" July
2009 and G.R. dated 24" August 2017 from the applicants, shall be
refunded to them.

(iv) No order as to costs.

8. Considering the aforesaid legal position laid down by the
Bombay High Court, G.A.D., Government of Maharashtra issued a G.R.

dated 15.12.2022 which reads as under:-

Mgt [0 -

AT, 3T FAGEA] SO 3 AT sherararedy
Aol HcYpse HIATES feeTich 02.20.300€ T of.20.300¢ HETel
S dcleraieral a¥el AT JHTeloll AT Y&Tel o HLUATT 3Telell
9ugTd Ad AR,

2. ATHHIT Fdcllel HcgcPhse HAMAS SAT AR HAAIATAT el
R00E, Y00l T 00¢ HEY YTTIeAT Addel AT AdAAUNTAR Yegeid
3TINS AATATET 37ET HIVITA ITeAT BT AATY, f&.03.019.200Q TIT AMTHT
IRUFRIFTAR, HETAT ddel AT IAATARLIAT FIATAT FeX IS
doelard! fauRId gdedr AlId, s 9 oF ddd 3TN
IAAAUNTHR 331 SMTeledl NS do=darered] AT HATAII
HATAT 3. 81 o1 faTRI 8l § <37 defel ITAIEmear dd=T30fgar
f.09.20.200¢, f.09.20.300l T f&.09.20.300¢ IS NS AdAATEITH]
WA HoRX OATT  HTelell UMY, f&.03.00200% AT AMHA
IRITFTAR € AT ddel AR dAATATRAAT FIATAT HATN TSI
37T hIUYTT I1dl.
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R ATHHT AN It HIAMS AT ATHRIT HAARIIAT Tl
R00g 00l T 00¢ HRAT YT dced ITITIMAT ATANVNFAR TS
AleTaTET HT VAT T BIedT, AU, HEHTET 18.03.00.200% =T
QMET IRTH T f..¢.2020 TAT AT TAURATEAT 3w § &7 dcfed
AT AAANUNTAR TcTeT ST 37eT FIUAT Telel AN, 30T
HAUT-TIeAT $ T AAANIITEAT IAFAAUNTAR 18.2.20.3008, ¢2.80.000 T
2.20.k00¢ Sl ST BIUM-AT M AAAATGIN AT IFHA B
TIHUTT 37T FHUATT TS, ATTHTOT ST YT Hide=l Fated 3EMS
AT TSR § 3RS ddAdTeiear fRIPRYT FHIUITATS! dcahlollel
TSI FIATEAT HU3TcT AT o 3HTel gled It WrHT heTel
ST 31ST U G&TdT HudTd I,

3. TR &1 .8 T R H Ao AT Harar-Arely feeiieh ¢ Seiany,
Ro0g, TR & ST delel JAMAAR AMHATAUY f&aieh 3.0.200% AR
heledT TR AdeTA0clrer AT A TR HIOTATEY Serel gIUTR e off
3T .
9. Considering the factual and legal position discussed
hereinabove, the 0.As. are allowed in the following terms. The impugned
recoveries are held to be impermissible and orders directing recovery
are quashed and set aside. The amount recovered shall be refunded to

the applicants within two months from today. No order as to costs.

Member (J)
Dated :- 12/04/2024
aps
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Member (]).
Judgment signed on : 12/04/2024

and pronounced on

Uploaded on : 15/04 /2024



